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FOREWORD

\ The protection and support of withesses and
b victims is of seminal importance to the functioning
F- of the Special Court for Sierra Leone.  As with any
judicial process that relies on witness testimony, en-
suring that witnessesd securit
well catered for is a priority: a witness who is un-
comfortable with what is being asked of them
undermines the delivery of justice.

This report highlights the importance of a thorough and
structured approach to the protection and support of
witnesses. As a pioneering institution in the field of tran-
sitional criminal justice, many lessons are being learnt
from the methods and procedures of the SCSL. Given
our unique position at the centre of this debate, | am
pleased to contribute to it, and view this report as a fur-
ther example of this intention. The Witness and Victims
Section (WVS) of the SCSL is, as this report shows, a suc-
cess. And in a field where privacy and confidentiality is
everything, this representation of its methods makes a
strong contribution towards a best -practice model.

It is my hope that future institutions in the field of transi-
tional justice will take close note of the recommendations
made. Finally, my thanks goes to the Chief of Section
and his staff in WVS for their tireless efforts in ensuring
that witnesses and victims remain a priority of the SCSL.

Herman von Hebel
Registrar, Special Court for Sierra Leone
May 2008
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Based on an internal evaluation of the Spe- available on how to best support and pro-

ci al Court for Si err a teat witnesses(inSa@ Biterhafional WAk ctinmes s s
and Victims Section (WVS), this report pre- tribunal, but there is a growing interest in
sents best-practice recommendations for such tribunals as a tool for transitional justice
the protection and support of witnesses who and peace -building.

testify in an international war crimes tribunal.

1.2 Research Summary

1.1 Background

The WVS of the SCSL conducted a research -
During eleven years of civil war, Sierra Leone based evaluation of its services in 2007, with
saw a wide variety of human rights atrocities the objectives of assessing its effectiveness,
committed, which amount to war crimes, and identifying systems and procedures
crimes against humanity, and other serious which contribute to witnesses being able to
violations of international humanitarian law. testify in an international war crimes tribunal
The SCSL was set up jointly by the Govern- without experiencing any negative conse-
ment of Sierra Leone and the United Nations quences. A structured interview schedule
to try those who O0bear wahamigstemdto 208 ithesses who had i -
b i | fortcyindes committed after November testified at the SCSL.
1996. Thirteen people were indicted, and
the first witness was heard from in June 2004.

1.3 Key Themes
The WVS is the neutral body responsible for
supporting and protecting all witnesses be-
fore, during and after the testimony. It offers
case -dependent services such as security,
psychosocial support, relocation, and mate-
rial support. There is limited information

The findings and best -practice recommen-
dations are as follows:

1.3.1 Pre-Testimony
Most witnesses do not find giving a




statement to investigators a difficult process.
Thorough preparation for testifying from the
legal and witness support staff is vital. Offer-
ing reassurance and encouragement was
greatly appreciated.

1.3.2 During Testimony

Witnesses were very satisfied with WVS
services, in particular the security services,
accommodation facilities and the attitude

of staff. Satisfaction with financial and
material benefits was lower. Nonetheless,
WVS could serve as a best -practice model
for service delivery during this period. Wit-
nesses found the SCSL trial chamber to be
supportive, and were appreciative of the
attitude of legal personnel and judges.
Special support should be given to female
and younger witnesses, survivors of sexual
and gender -based violence (SGBV), and
those required to talk about painful
events.

1.3.3 Post-testimony

Witnesses were satisfied with post -testimony

WVS services, but less so than during the
testimony phase. Communication between
the witness and WVS was a key issue. En-
couragement and support from staff during
the testimony period predicted better post
testimony relations. Witness expectations
were also a central issue, and highlight
need for clear, consistent and repeated
instruction to witnesses on what they will
receive.

1.3.4 Security

Witness ratings of their personal security did
not alter significantly between the pre
testimony and post -testimony periods, or the
time of the interview. The WVS security pro-
cedures could form the basis of a best
practice model. Witness confidence in WVS
contributes to their feeling secure once they
return home.

1.3.5 Psychological wellbeing

Witness anxiety decreases significantly from
their first contact with the SCSL, to the time
of their testimony, and again to the time of
the interview. Anxiety is lessened through

the
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witness familiarity with the courtroom and
confidence about what they have to say in
the courtroom. The WVS psychosocial sup-
port programme is achieving its aim of ensur-
ing that witnesses are emotionally prepared
for testifying, and could form the basis of a
best -practice model.

1.4 Key Recommendations

All recommendations are rooted in the spe-
cific political, social, and cultural context of
Sierra Leone, and may require adaptation to
alternative environments.

Witness protection and support units should:

y Ensure clear guidelines are in place re-
garding what witnesses will receive at all
stages of the testimony process, with par-
ticular attention to the post
phase.

y Deliver clear, consistent and repeated di-
rections on what the witness can expect
to receive 8 and ensure the witness re-
ceives this.

y Instruct all staff to be respectful, encour-
aging and friendly to witnesses.

y Conduct thorough familiarisation briefings
with witnesses on their statements, the
courtroom and the legal process.

y Prepare witnesses thoroughly for the cross
examination process.

y Deliver special preparation and support to
female and younger witnesses, SGBV survi-
vors and those required to talk about
painful events.

y Use the SCSL WVS unit as a model of best
practice in terms of its security and emo-
tional support to witnesses, and its during
testimony support and protection.

y Provide for the material and communica-

tion needs of witnes
testimony period.
y Emphasi se t o anxiou

concern for their safety, and present testi-
fying as a straightforward information
giving exercise.

y Assist vulnerable witnesses to manage
their stress.

y Develop clear communication channels
for witnesses in the post -testimony phase.

-testimony



2.1 Background to Sierra Leone

2.1.1 The Conflict

Sierra Leoneds civil
when a rebel group entered and took
control of the eastern province of Kailahun
from neighbouring Liberia. Known as the
Revolutionary United Front (RUF), this rebel
faction was set to play a significant role in
the subsequent 11 years of civil conflict. Po-
litical power shifted between the dictatorial

Al | Peopl e6s Congress,
democratically -elected Sierra Leone Peo-
pl eds Party, and a

Armed Forces Revolutionary Council (AFRC)
who allied with the RUF. Nigerian -led forces,
known as ECOMOG, were called upon as a
regional peacekeeping force, and a Sierra
Leonean Civil Defence Force (CDF) also
became heavily involved. War continued in
spite of the signing of the Abidjan Peace Ac-
cord of November 1996. The Lome Peace
Accord was signed in July 1999, the first
dispatch of UN soldiers arrived soon after,
and disarmament of rebel forces began the
following year. In January 2002, President
Kabbah declared that the civil war was
officially over. 1

2.1.2 Crimes committed

A wide variety of human rights atrocities
were committed. Atrocities were geo-
graphically

widespread between
Freetown and the
provinces. lItis alleged
that all three of the
Sierra Leonean warring
factions (the RUF,
AFRC and CDF) were
responsible,  though
their activities focussed
on different areas of
the country, and at
different time periods.
—l Atrocities reported
include d&dmur
extermination, acts of terror, enslavement,
looting and burning, sexual slavery, conscrip-
tion of children into an armed force, and
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national humanitarian law.
2.2 Background to the SCSL

2.2.1 Evolution of the SCSL
The SCSL was set up jointly by the Govern-
ment of Sierra Leone and the United Nations,
follawingia resolution phssed h dugsst 2000. h e
It is mandated to try

greatest resp
serious violations of inter-
national humanitarian
law and Sierra Leonean
law committed in the ter-
ritory of Sierra Leone
since 30 November 1996.
The SCSL is not man-
dated to try those crimes
committed before the
signing of the 1996 Abid-
jan Peace Accord. The
SCSL is an international
body that is independent

of any government or
organisation, and is lo-
cated in Freetown, Sierra
Leone. It consists of the Chambers, the Reg-
istry, and the Office of the Prosecutor.

Thirteen people have been indicted for war
crimes, crimes against humanity and other
violations of international humanitarian law.
However, three indictments were later
dropped because of the deaths of the in-
dictees. A fourth indictee, Sam Hinga Nor-
man, died in February 2007, after his case
had been heard but before judgement had
been passed.

The indictees have been grouped into four
trials, according to the factions they be-
bbreged, to during the war. Three indictees,
including Norman, were leaders of the CDF;
this trial has now been completed and the
two surviving defendants have been found

1For a more detailed account of the causes and consequences of the war refer to: Abdullah, I. (1997); Richards (1996); Murphy

(2003); Stedman, et al. (2002) and Nzongola
2 See the SCSL website, http://www.sc  -sl.org

-Ntalaja (2000).



guilty and sentenced,
although an appeal is :
ongoing at the time of

writing. Five leaders of
the RUF were indicted,
but the charges against
two were dropped fol-

lowing their deaths. The
prosecution case against
the remaining three RUF
indictees has been
heard, and the defence

case is being heard at
the time of writing. Four
indictees were leaders of
the AFRC, but one
(Johnny Paul Koroma)
has not yet been appre-

hended. The AFRC trial has now been com-
pleted and the three detained indictees

were found guilty and sentenced. The ap-
peal upheld these verdicts.

The fourth trial, which began in 2008, involves
Charles Taylor, the former President of Libe-
ria. For security reasons, this trial is being
heard in The Hague, Netherlands, under the
auspices of the SCSL.
complete its work by 2010.

2.2.2 Support for international war crimes
tribunals

The establishment of the SCSL is indicative of

the growing interest in international war

crimes tribunals. As a means of delivering

justice and sustainable peace to conflict

affected countries, such tribunals are gain-

ing in popularity.

The SCSL i s one
courtsd worl dwi de
East Timor, Kosovo, Bosnia and Cambodia),
incorporating both national and interna-
tional features. They are composed of inter-
national and local staff and apply a com-
pound of international and national substan-
tive and procedural law. Hybrid courts, like
all international judicial bodies, are com-
posed of independent judges, working on
the basis of predetermined rules of proce-

of
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dure, and rendering binding decisions. They
are subject to the principles that govern the

work of all international judiciaries (e.g., due
process, impartiality and independence).

Other war crimes tribunals follow a different
model. The International Criminal Tribunal for
the former Yugoslavia (ICTY) was established
further to a 1993 UN resolution, and its coun-
terpart, the International Criminal Tribunal for
Rwanda (ICTR) followed the next year. Both
are in operation today, and both operate
outside of the countries in which the atroci-
ties took place and the victims reside. The
International Criminal Court (ICC) tries cases
of genocide, crimes against humanity and
war crimes on behalf of 105 signatory coun-
tries, and does so from The Hague.

The SCSL benefits from being located in the
country in which the crimes took place. The
coutt pelsennel are more Gikely th e ifachiliar
avithghe cultaral bng Higoricdl imilges ie whichn
the trials are conducted (Bangura, 2005). In
addi tion, 6victims wi
finish before their
David Crane, the

International war crimes tribunals are likely to
continue to be widely used as a response to
conflict. There is a vigorous lobbying move-
ment both for the wi
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2 BACKGROUND

investigations, and for the establishment of
subsequent ad hoc tribunals. There is, there-
fore, a need for best -practice recommenda-
tions in this field.

Rule 34: Witnesses and Victims Section
(amended 29 May 2004)

(A) The Registrar shall set up a Wit-
nesses and Victims Section which, in

2.2.3 Support for witnesses in the SCSL accordance with the Statute, the
Following an extensive period of prepara- Agreement and the Rules, and in con-
tion, the SCSL heard from its first witness in sultation with the Office of the Prose-
June 2004. The trials have relied mainly on cutor, for Prosecution witnesses, and

eyewitness testimony, rather than documen- the Defence Office, for Defence wit-
tary evidence, so a large number of wit- ”szs;;' tilallfouirvnvﬁngs}tunﬁ?f;s tCJSES'
nesses have testified in the trial chamber, P 9

d t th . ial respect to all witnesses, victims who
compared to some other war crimes trials appear before the Special Court, and

(e.g. Iragi Special Tribunal) (Perriello & others who are at risk on account of
Wierda, 2006). The success of the SCSL is de- testimony given by such witnesses, in
pendent, in part, on those who testify before accordance with their particular
it. If withess welfare is not taken care of, or if needs and circumstances:

the witness experience is negative, there will i.  Recommend to the Special Court
be consequences in terms of the effective- the adoption of protective and

security measures for them;

Provide them with adequate pro-
tective measures and security ar-
rangements and develop long -

ness of the trials. Witnesses in international
criminal courts are in need of support and
protection services in order to ensure that

they do not suffer unnecessarily from the ex- and short -term plans for their pro-

perience of testifying (e.g. Ingadottir, Ngen- tection and support;

dahayo & Sellers, 2000). iii. Ensure that they receive relevant
support, counselling and other ap-

In recognition of this, systems have been put propriate  assistance, including

in place to ensure that the witnesses are not medical assistance, physical and
adversely affected by their experience of p?“}l'fh‘.)'og'cal rer}ab'l'tat'on’ eslpe-
testifying in the SCSL. Within the Registry is a clally In cases of rape, sexua as-

7 . . . sault and crimes against children.
specialist unit, the Witness and Victims Sec- (B) The Section personnel shall include

tion (WVS), which is responsible for the pro- experts in trauma, including trauma
tection and welfare of all those who testify in related to crimes of sexual violence
the SCSL. and violence against children. Where

appropriate the Section shall cooper-
ate with non -governmental and inter-

23 Background to the WVS governmental organizations.

2.3.1 The WVS mandate
The WVS of the SCSL draws its mandate from

two key documents: the Statute of the SCSL 3, 2-3.2 Protection and support of witnesses
and the Rules of Procedure and Evidence 4. The first contact between the SCSL and the

The latter document gives the fullest descrip- potential witness is through the investigation
tion of the WVS mandate, and frames the teams of the defence and prosecution. If
objective against which WVS output should the individual is deemed to be under a sig-
be assessed: nificant perceived threat, then they are

brought under the total protective care of
WVS early in the process, well before their
testimony date is imminent.

3 Article 16, paragraph 4 of the Statute of the Special Court for Sierra Leone, http://www.sc -sl.org/scsl -statute.html
4 Rules of Procedure and Evidence (29 May 2004), http://www.sc -sl.org/Documents/rulesofprocedureandevidence.pdf



2.3.2.1 Services received

Total protective care, as received by those

under an initial perceived threat, includes:

y Housing for the witness and his/her family
in a safe house;

y 24-hour guard from a close protection offi-
cer (case -dependent);

y Provision of a financial subsistence allow-

ance;

Medical cover;

y Schooling for any minors or dependents of
the witness;

y Temporary provision of a mobile phone
(case -dependent), and

y Post-testimony relocation either within Si-
erra Leone, or the West Africa region.

<,

In practice, only a minority of witnesses are
taken into total protective care. The major-
ity of witnesses are only taken into WVS care
when their testimony is imminent, and WVS
supports and protects them until after they
have testified and they are ready to return
home. During this
needs are met by WVS, including:

y Accommodation for the witness (and
sometimes their dependents) in secure
accommodation in Freetown;

y All food, toiletries and other basic require-
ments. The accommodation has 24
electricity, TV, and other simple forms of
entertainment (e.g. board games);

y Financial allowance as recompense for
lost wages;

y An initial medical
medical provisions;

y 24-hour guard at the secure accommoda-
tion. (The guards restrict access to the
compound to essential staff; visitors are
not allowed. Witnesses are able to leave
the compound, but their movements are
monitored by the security personnel.);

y 24-hour support from a WVS psychosocial
support officer at the accommodation
facility, and provision of counselling and
emotional support. (In some cases, psy-
chosocial support is also provided to wit-
nessesd dependent s.

y A courtroom briefing to ensure familiarisa-
tion with the courtroom and its proce-
dures, and

assessment, and all

)

per

-hour
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y Psychosoci al support
preparation with their legal team.

Prior to the testimony, witnesses are taken to
a witness waiting room, where a WVS psy-
chosocial support officer ensures that they
are comfortable and that all their needs are
met. A second WVS psychosocial support
officer accompanies the witness into the
courtroom and stays throughout the testi-
mony, in order to provide emotional and
moral support. Particularly vulnerable wit-
nesses are permitted to have the support
officer sit next to them as they testify. All wit-
nesses are given an opportunity to debrief
with the support officer once their testimony
is over.

Once the witness has finished testifying, WVS
arranges transport back to their home com-
munity. All withesses are given the contact
phone numbers of key WVS security and psy-
chosocial staff, and told to make contact at

dur i

iamy dtime im the futdrehie they requineeassise s 0

tance. In addition, WVS staff conduct peri-
odicpost -t ri al visits to t
assess their security and wellbeing.

2.4 Background to the research

2.4.1 Justification

Witnesses are essential to the success of tri-
bunals such as the SCSL, and the quality of
their protection and support is vital. If the
quality is low, it follows that the quality of the
testimony that the witness is able to give
may suffer. Best practice should also guard
against the further traumatisation of wit-
nesses who have experienced human rights
abuses as they participate in the process. It
should also ensure that the experience of
testifying in a war crimes tribunal is positive
and not excessively distressing, frustrating or
dangerous; this will encourage future wit-
nesses to testify. Itis, therefore, crucial to the
effectiveness of international war crimes tri-
bunals that good policies and practices are

in place to protect and support withesses.
The aim of this report is to evaluate the

he
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experience of those who have testified at the SCSL, and to use this knowledge to identify
how best to support and protect withesses who testify in international war crimes tribunals.

2.4.2 Existing reviews of witness protection and support services

There is limited information available on how to best support and protect witnesses in an in-
ternational war crimes tribunal. There are, however, some relevant studies. Those who gave
statements to the Truth and Reconciliation Commission (TRC) in South Africa have been
studied relatively extensively, especially those who testified to the Committee on Human
Rights Violations of the TRC (Kagee, 2005; Young, 2004; De la Rey & Owens, 1998; Kaminer et
al, 2001; Byrne, 2004). However, the TRC procedures were designed to be as supportive and
positive an experience for those who testified as possible. Whilst the experiences of those
who testified to the TRC can inform us, their experience is different in many ways to those
who testify in international courts of law. Regarding international war crimes tribunals, the
most extensive study so far has been conducted by Eric Stover (2005), and focuses on the
experiences of 87 prosecution withesses in the International Criminal Tribunal for the former
Yugoslavia. Reviews which refer to specific topics of relevance are cited in the appropriate
paragraph of this report.

In 2005 the SCSL6s WVS began evaluating witness
comes of the WVS psychosocial support team. Short -term and long -term post -testimony in-

terview schedules were administered to 150 witnesses (Stepakoff, Charters and Reynolds,

2007). Later, a more comprehensive evaluation of the WVS was commissioned on

all aspects of the withess experience, and this forms the basis of this report.

The best-practice recommendations which follow are based on a research study
conducted between February and July 2007 by the SCSL.

psYy




